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Businesses are starting to reopen, and employers are
looking for guidance on how to do so safely and without
running afoul of OSHA. This webinar will discuss key
OSHA requirements applicable to workplaces as
employees return, including certain guidance offered by
the Centers for Disease Control and Prevention. In
addition, employers will be offered insights and practical
tips regarding best practices, dealing with employee
complaints, reporting and record keeping, and multi-
employer workplaces.
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About Smith Anderson

Founded in 1912, Smith Anderson is the largest business and litigation
law firm headquartered in the world-renowned Research Triangle
region and one of the largest in North Carolina

135+ lawyers located in a single office in downtown Raleigh

We serve a diverse group of regional, national and international
companies ranging in size from large public companies to emerging
growth businesses

Our experience crosses national and international markets, positioning
us to handle matters for our clients wherever their business has
operations or transactions
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Steve Parascandola is recognized as one of North
Carolina's leading environmental, health and safety
lawyers by Chambers USA: America's Leading Business
Lawyers, The Best Lawyers in America©, Marquis' Who's
Who in American Law, Business North Carolina's Legal
Elite, and North Carolina Super Lawyers. He leads Smith
Anderson's Governmental Affairs, Administrative and
Regulatory Law team, including the Environmental

and OSHA practice groups.
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Introduction to OSHA and its Role in
Reopening America

Primary Law Governing Worker Safety.

Enforcement Arm for Most
“Whistleblower” Claims.
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Standards and Rules.
Guidance (including CDC Guidance).
“General Duty Clause”.
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Federal, State, and Local Reopening
Criteria

The White House Plan.
State Plans.
Local Directives.
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White House Plan

Develop and Implement Appropriate
Workplace Safety Policies.

Monitor Workforce for Indicative Symptoms.

Develop and Implement Policies and
Procedures for Workforce Contact Tracing
Following a Positive COVID-19 Test in the

Workplace.



©2020 Smith Anderson

North Carolina Plan

Executive Order 141 (“Easing Restrictions
on Travel, Business Operations, and Mass
Gatherings: Phase 27).

Stay at Home; Modified Stay at Home
(Phase 1); Safer at Home (Phase 2).

Guidance for Each Phase at
https://covid19.ncdhhs.gov/guidance.



https://covid19.ncdhhs.gov/guidance
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Local Directives

Check Counties and Municipalities for
Additional Restrictions.

Example, Durham County (NC).

Some Local Governments Offer Both
Guidance and Restrictions.



Specific OSHA Standards and Rules
Relating to COVID-19 and the Workplace

Covid-19 is Somewhat Novel OSHA Issue.

Look to Existing OSHA Standards and Rules for
Framework.

Hazard Assessments, PPE, and Preparedness and
Response Plans are Good Examples.
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Hazard Assessments

Check the Workplace for Hazards.

Consider Engineering and
Administrative Controls.

Hierarchy of Controls.
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Personal Protective Equipment

Determine Appropriate PPE.
Provide Appropriate PPE.
Train Employees on PPE.
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Infectious Disease Preparedness and
Response Plan

Sanitary Practices (Hand-Washing and
Respiratory Etiquette).

Employment Policies (Stay at Home, Flexible
Hours, Isolating Potentially Infected
Employees).

Housekeeping Practices (Cleaning Equipment
and Surfaces).



The “General Duty Clause” under
OSHA

Section 5(c)(1) of the OSH Act.
Vague Yet All-Encompassing.

What it Means During the Pandemic.
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The Role of the CDC and COVID-19
Guidance

National Institute for Occupational
Safety and Health.

Interplay Between OSHA and CDC.
CDC Guidance.



©2020 Smith Anderson

Applicable CDC Guidance

General Guidance for Employers
Responding to COVID-19.

Industry-Specific Guidance for COVID-
19 Risks.

Guidance for Cleaning and Disinfecting
Workplaces.
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Multi-Employer Workplaces

Multi-Employer Liability Under OSHA.
Multi-Workplace Buildings.

Contractors, Vendors, and Shared
Spaces.
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Dealing with Employee Complaints

Types of Complaints.
Responding to Complaints.

Responding to Inspections Arising from
Complaints.
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Coronavirus Reporting and Recordkeeping
Requirements under OSHA

Reporting Coronavirus Incidents.
Coronavirus Recordkeeping Requirements.
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Best Practices

Local Governments.
Industry Guidance.

Role of Best Practices and the General
Duty Clause.

Health Screenings, Temperature
Checks and Masks.
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Dealing with Enforcement Action
During the Pandemic

How to Respond.

Steps to Take to Ward Off Enforcement
Action.
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